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Cecp/209/2010 /

43 THOUSAND 161 WRITTEN DOCUMENTS ON H* AN RIGHTS AVAILABLE TO ALL

As part of its everyday efforts te fos the culture and knowledge of fundamental human
rights both domestically and internationally, the CNDH has made 43 thousand 161 publications
akin to and specializing on human hts available to all so they can be consulted and taken
advantage of specialized booktk‘bsshys, reports, thesis, research projects carried out in different
national and international schoeols and universities, dictionaries, encyclopedias and magazines
edited by human rights defensetinstitutions make up the collection offered by the National Human
Rights Center (CENADEH@] ddition to the book and magazine collection, audiotapes, videotapes,
compact discs, filmsy, documents, leaflets and brochures on human rights are available for
consultation by students, ‘teachers, researchers and the general public.

The National Hl‘nan Rights Center is located on Eje 10 Sur Rio Magdalena Avenue 108,
Tizapan quartmhin the Alvaro Obregon District and is open to the public Monday through
Friday from 9:00'wuntil 18:00 hours.
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CNDH, FOSTERING THE DEFENSE AND PROTECTION OF MIGRANTS IN THE UNITED STATES

The president of the Mexican National Human Rights Commission, Raul Plascencia
Villanueva, emphasized on the serious problems faced by indigenous Mexican and Central American
people and their communities in the United States of America. Given the increasing influx of
indigenous migrants in that country, he pressed for finding efficient legal resources to defend and
protect them, as well as revising the internal legislation of the Mexican states and harmonizing it
with the international documents on the subject. During the inauguration of a series of conferences
on “The Defense of Mexican and Central American Indigenous People in the United States of



America”, he pointed out the need to strengthen the commitment to protect and observe the
human rights of all people, regardless of their nationality or ethnic origin.

The National Ombudsman criticized the fact that some countries have ignored the bilateral
or multilateral nature of migratory displacements and are not giving it the attention it deserves.

Cecp/211/2010
CNDH AND UN AGREE ON WORKING TOGETHER {
The Mexican National Human Rights Commission and the UN Deputy High Co sianer for

protection of fundamental guarantees in our country.
The national Ombudsman Raul Plascencia Villanueva and UN official K Kang will be
in constant communication and will incessantly support the initiatives ;){h e of the High
da

Human Rights will work jointly with the aim of improving the respect, enﬁa ent and

Commissioner in order to make progress on the national human rights ag

Ms. Kang offered the UN’s support to the CNDH and considered the approval of
constitutional reforms by means of which the national Commissiongsis given more power, thus
benefitting society, to be a positive thing.

During the meeting, the need to step up the efforts of ons which defend human
rights as well as to foster the implementation of information d Xp erience exchange programs
was made clear.

Raul Plascencia Villanueva recalled some of the exe ary cases handled by the CNDH, such
as those of the otomi indigenous individuals Jacmtafﬂlb rta and Teresa from the state of
Queretaro and the case of the Almanza Salazar family in Tamaulipas.

The president of the CNDH underlined that public safety, institutional efficiency and legal
effectiveness are issues which must be addresse '%er to achieve a State of Law.

He also announced that he presente K dea of establishing a Continental Network to
address the problems faced by illegal n:[lmlgrants before the Ibero-American Federation of
Ombudsman. These problems include afflcklng, discrimination, abuse, maltreatment and
the enforcement of law SB1070 in the s{%&rlzona.
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Cecp/212/2010 * .\
93.8%b OF ALL COMPLAINANTS ARE'RLEASED WITH THE ASSISTANCE PROVIDED BY THE CNDH

According to the Qu Control Poll carried out by the CNDH during the first half of 2010,
93.8% of those who ar@ tonreport alleged violations to their fundamental rights and receive
guidance graded the\ﬁk ance provided anywhere from good to excellent. 1.8% felt the service
was mediocre, 0.3% said the service was bad and 5.9% refused to give an opinion.

The poll has been carried out regularly for over seven years, gauging the complainants’
opinion about @ality of the assistance they receive regardless of the way their complaints are
resolved. _

Out of oup of 4 thousand 875 people interviewed, 93.1% declared that they would come
to theth r?gam when facing a problem. 1.4% replied that they would not return to the CNDH
and 5.5% re d to give an answer.

poll is part of the national Commission’s permanent staff updating program, focused on
increasing staff training and improving the services offered to the public. The National Commission
offers assistance 24 hours a day, 365 days a year, striving to insure that it is always adequate,
efficient, polite and clear for people who show up at its offices or ask for advice over the telephone.

Ceecp/219/2010
A SPECIAL RAPPORTEUR OF THE UN MEETS WITH THE NATIONAL OMBUDSMAN
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The president of the Mexican National Human Rights Commission, Raul Plascencia
Villanueva, met with Frank La Rue, Special Rapporteur on Freedom of Speech for the United
Nations (UN). During their reunion which took place on Monday the 23™ of August, they exchanged
information about the situation faced when exercising of freedom of speech and the offences which
journalists and media are subject to in Mexico.

They emphasized on the importance of taking additional steps to help guarantee the safety
of communicators. Frank La Rue said that the CNDH is the Mexican institution which possesses the
problem’s figures given that it has followed the various cases related with this trade.“Rlascencia
Villanueva talked about the measures implemented in favor of the journalistic trad dpointed
out that there are specific programs within the Commission to receive complaints d assist
journalists and their relatives. He mentioned that legal guidance and psychologi%id are offered
and that authorities are requested to apply precautionary measuresQwh'C\ protect the
communicators when necessary.

As and from the year 2000, the CNDH has logged 64 deatth journalists and 11
disappearances. There have been 14 attacks against media facilities in the last four years. The
meeting between La Rue and Raul Plascencia Villanueva is part of thesactivities carried out by this
UN official in our country. Before this, on the 11" of August, bothsthe UN representative and
Catalina Botero, special rapporteur on Freedom of Speech for th zation of American States
(OAS) had an initial meeting with officials from the National Co*qu sion.

Cecp/220/2010 f“&

CNDH INVESTIGATES THE CASE OF MIGRANTS IN TAMAULIPAS &,

The Mexican National Human Rights Commission (CNDH) began investigating the case of 72
Central American migrants who were found in grave in the municipality of San Fernando
within the state of Tamaulipas. Since the star Was een sending expert appraisers and visitors
with the aim of making sure that the authorities, take the necessary steps to shed light on the

matter and sanction those responsible. 4

The National Commission has m e@e that adequate medical aid is being provided to the
migrant who survived the attack and’is ensuring that he receives psychological assistance during
his recovery given that he was the im of a crime. Additionally, expert appraisers of the CNDH

are helping to identify the bodies™Since last year, the Mexican National Human Rights Commission
warned about the growing risks for those who are looking to cross Mexico in order to enter and
work in the United States based'on its Special Report on Cases of Kidnapped Migrants. This report
contains the results of aﬁ&jy carried out between September 2008 and February 2009, a period
in which 9,758 migranﬂ ere deprived of their freedom, resulting in more than 1,600 kidnappings
per month.
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Cecp/222/ S\

CNDH REQUEST ECAUTIONARY MEASURES FOR THE TAMAULIPAS CASE

% xican National Human Rights Commission has requested the application of
precautionary measures in the case of migrants in Tamaulipas, in which 72 lost their lives and one
is currently hospitalized.

The Federal Secretariat of Public Safety has been asked to guarantee the integrity and
respect of the human rights of the Ecuadorian citizen who witnessed the events during which
migrants of various nationalities lost their lives in the municipality of San Fernando. The survivor,
who may testify about these events in due course, has been admitted into a hospital of that
municipality and is receiving the necessary medical attention.

The CNDH asked this federal body to “issue the necessary instructions so that all of the
necessary steps are taken to avoid the occurrence of violent acts which would be difficult or
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ANNIVERSARY

A CONMITMENT OF ALL
WITH HUMAN RIGHTS.

impossible to repair.” On the other hand, the national commission requested of the District
Attorney’s Office of the state of Tamaulipas that it apply precautionary measures in order to
preserve evidence and data which will allow for the victims to be identified. It should also take
steps to preserve any kind of clue found at the crime scene.

The petition to apply precautionary measures is made based on what is established within
the 2™, 3™ 6", section 11, and 40™ articles of the Mexican National Human Rights Commission Law,
as well as the 1%, 116", 117™ and 118" articles of its Internal Regulations. The authorities have a
maximum period of three calendar days after this date to notify the National Commission of their

acceptance. K .
)

Ccer/224/2010
ADDITIONAL EFFORTS FOR THE PROTECTION OF REFUGEES

The president of the Mexican National Human Rights Comrﬁfion, Raul Plascencia
Villanueva, called for additional efforts to protect the vulnerable group of \gple who are refugees

or are requesting asylum in our country.

The head of the CNDH believes that the Mexican State is obli oyback all initiatives which
allow us to guarantee compelling support for those who are in ne% king asylum.

Whilst heading the signing of the Collaborative Agreemet een the CNDH and the Office
of the United Nations High Commissioner for Refugees (U lascencia Villanueva pointed out
that the agreement will help renew the Mexican State’s d’&tlon to comprehensively protect the
rights of these people.

The national Ombudsman recognized that the Law requires the member States of the
international community to establish public policies ‘which address the needs of this group and
foster their social and financial integration.

He acknowledged that Mexico has th e tradition of offering shelter or asylum to all
people who are unjustly persecuted in thelrh?n ountries.
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RECOMMENDATIONS
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Below is a summary of the Recommendations issued by CNDH during August 2010. The complete
version can be found on the institution’s website: http://www.cndh.org.mx/cartnews/cartnws.htm

RECOMMENDATION 44/2010
Mexico City, August 6%, 2010

SUBJECT: CASE OF INADEQUATE MEDICAL ATTENTION TO THE DETRIMENT OF V1

AUTHORITY RESPONSIBLE:
HEAD OF GENERAL MANAGEMENT OF THE INSTITUTE OF SOCIAL SECURITY AND SERVICES FOR STATE EMPLOYEES

A
The events took place on November 26" 2008, when V1, a 4g/ear old male patient
diagnosed with chronic cholecystitis presenting gallstones in the gallbladder (cholelithiasis), was
operated on at the Doctor Fernandez Fierro General Hospital (HG) of the, Institute of Social Security
and Services for State Employees (ISSSTE). It was there that AR1, a tor of the General Surgery
Ward of the HG performed a cholecystectomy (surgical removal oﬁlbladder) without carrying
out a comprehensive analysis prior to the operation, in additionto the fact that he failed to perform
a percutaneous transhepatic cholangiography or a proper physzI examination in order to verify
the existence of residual stones in his adjacent organs, as eventually occur.

Days after the surgery, V1 suffered complicationﬂ ing him to be operated on again on
the 3" of December of that same year. This time, an exploratory laparotomy was performed and
lead to the discovery of gastric fluids within the gastrlc cavity, a duodenal ulcer and perforations
and polyps in the first section of the duodenum esult, he was surgically intervened 8 more
times at the HG and was then transferred}) ISSSTE’s 20™ of November National Medical
Center (CMN) on January 3™ 2009, as per his, request. At the aforementioned CMN, V1 was
operated on 5 times due to various health{complications including a hospital-acquired pneumonia.
V1 died on the 15" of March 2009 du étic shock, metabolic acidosis and pneumonia, all of
which derived from the cholecystecto

Thanks to the logical juridical“analysis performed on the entirety of the evidence which is
part of the file initiated in response\to the complaint presented by Q1, the National Commission
was able to obtain sufficient proof to confirm violations to the right to health protection and life to
the detriment of V1, attrlbu Ie(o medical personnel of the HG.

Taking all of this @o consideration and based on article 102, clause B, of the Political
Constitution of the Uq% Mexican States; article 6, section Ill, 71, second paragraph and 72,
second paragraph of‘thesMexican National Human Rights Comm|SS|on Law, there are sufficient
convictive elements to allow the Mexican National Human Rights Commission, in accordance with
its duties, to p@ an official complaint before the Internal Control Body of the Institute of Social

Security and ices for State Employees with the aim of initiating the appropriate administrative
procedure of stigation. The CNDH is also ready to present a declaration of events before the
agent deral Public Prosecutor’s Office against the doctors who intervened in the events

discus se |n is case.
equently, the Mexican National Human Rights Commission respectfully presents you,

the head of General Management of the Institute of Social Security and Services for State
Employees, with the following:
RECOMMENDATIONS

FIRST. Instruct whomever it may concern so that the necessary steps are taken to pay
compensation to the relatives of V1, or whoever is better entitled to receive it, due to the
institutional responsibility incurred upon by the doctors of the ISSSTE who treated him, in light of
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the considerations set forth in the body of the current recommendation. Proof of compliance must
be sent to the National Commission.

SECOND. Issue instructions to whomever is responsible so that in the hospitals pertaining to
the Institute which you preside over, and specially at the Doctor Dario Ferndndez Fierro General
Hospital, comprehensive training programs on the contents, handling and observance of the Official
Mexican Norms (NOM) regarding health are developed and carried out. The goal of this to ensure
that the public service which is provided by doctors as well as nursing staff is adjusted to suit the
legal framework and administrative best practices that should be observed in performing their

functions, guaranteeing that intervention protocols are applied precisely and ther avoiding
actions such as those that led to the present declaration. Proof of compliance sho nt to the
National Commission. {

THIRD. Cooperate fully with the Mexican National Human Right ISSIOI’\ in the

presentation and processing of the complaint presented before the Institut | Control Body
against the doctors involved in the treatment of V1, sending proo(:)f campliance to the
Commission as required. 10

FourTH. Duly cooperate in investigations arising from the complaint, which the Mexican
National Human Rights Commission will present before the Attorne eneral’s Office in light of
these events, as the case involves federal public servants. Su%\t the Commission proof of
compliance as required. ‘,'\

X

RECOMMENDATION 45/2010
Mexico City, August 12", 2010

SUBJECT: ABOUT THE CASE OF THE DEATHS OF JAVIER FRANCISCO ARREDONDO VERDUGO
AND JORGE ANTONIO MERCADO ALONSO, STUDENTS AT THE INSTITUTO TECNOLOGICO Y DE ESTUDIOS SUPERIORES
DE MONTERREY, CAMPUS MONTERREY

AUTHORITY RESPONSIBLE:

SECRETATIAR OF NATIONAL DEFENSE
ATTORNEY GENERAL’S OFFICE
GOVERNOR OF THE STATE OF NUEVO LEON

On the 21% an Qof March 2010, articles were published in different informational media
both nationally and in‘the“state of Nuevo Léon. They spread the news of Javier Francisco Arredondo
Verdugo and Jorge Antq"o Mercado Alonso’s death on the 19" of March 2010 within the facilities of
the Instituto Teiwgico y de Estudios Superiores de Monterrey, Monterrey Campus, during a clash
between MeXxican*Army personnel and alleged organized crime members.

As ;‘ezu'lt this human rights protecting Body auto-initiated file of complaint
CNDH 1 508/Q based on article 6, section Il, clause a) of the Mexican National Human
Rights ssion Law and article 89 of its Internal Regulations. It did so with the aim of
mvestlgaV\g alleged human rights violations in accordance with what is stipulated by article 39 of
the Law which governs it and it performed an investigation to gather information and documents.
Moreover, it asked for reports from the Secretariat of National Defense; the Attorney General’'s
Office, the District Attorney’s Office of the state of Nuevo Ledn, the Public Safety Secretary of
Nuevo Ledn, the municipal president of Monterrey and the dean of the Instituto Tecnolégico y de
Estudios Superiores de Monterrey.

As per articles 70 and 72 of the Mexican National Human Rights Commission Law, the
national commission has noticed that the lack of cooperation between the civil servants of the

CNDH. NEWSLETTER, AUGUST 6



District Attorney’s Office of the state of Nuevo Ledn, the Attorney General’s Office and the Office of
the General Attorney of Military Justice during the integration of the case at hand demonstrates a
lack of interest and collaboration in the noble duty of investigating human rights violations. Such
attitude must not be tolerated within the framework of a State of Law such as the one which must
prevail in our country.

Because of the obstacles mentioned in preceding paragraphs, it is necessary to clarify that
the National Commission does not have sufficient proof to determine who is responsible for the
deaths of students Javier Francisco Arredondo Verdugo y Jorge Antonio Mercado Alonso%however,
the evidence gathered does prove that the arbitrary use of public force by the Unit “ rUrbano
4”, under the command of the Secretariat of National Defense, failed to pro N%physmal
integrity of the people who were present during the clash, provoking their dea:th irectly or

indirectly

From the logical juridical analysis performed on the entirety of the &nc&vhlch is a part
of file CNDH/2/2010/1508/Q, it is possible to determine the occurrence of violations to the human
rights to legality and legal certainty, to integrity and personal safety, toudignified treatment, to
information, access to justice and to honor. These violations were caused by acts consisting in the
arbitrary use of public force, as well as the improper exercise of ci%ervice to the detriment of
Javier Francisco Arredondo Verdugo, Jorge Antonio Mercado% and their relatives, the
community of the Instituto Tecnolégico y de Estudios Superioré “d Monterrey and Mexican society
in general. '\

In light of these events, the Mexican National )—&an Rights Commission respectfully
presents you, Mr. Secretary of National Defense, Mr. ,ﬁrney General and the governor of the
state of Nuevo Ledn with the following: . N

RECOMMENDATIONS

To you, Mr. Secretary of National Defense x

FIRST. Instruct whomever it may con * at the necessary steps are taken to pay
compensation to the relatives of Javier Francisco,Arredondo Verdugo and Jorge Antonio Mercado
Alonso, or whoever is better entitled to réceiverit, due to the institutional responsibility incurred
upon by the civil servants of the Secretariat National Defense, in light of the considerations set
forth in the body of the current/recommendation. If necessary, appropriate physical and
psychological aid must also be provided/for as long as needed and proof of compliance must be
sent to the National Commission.“

SECOND. Issue instructions, to whoever is responsible in order for the civil servants of the
Secretariat of National Defense refrain from manipulating or giving orders to alter the crime scenes
and/or distort their hist | and legal truth; also training them on the preservation of criminal
evidence and, once &k has been done, proof of compliance must be sent to the national
commission.

THIRD. Instruct whomever it may concern so that the implementation of the “Human Rights

>

Program S.D. 8-2010” and the “Program for the Promotion and Strengthening of Human
Rights and International Humanitarian Law S.D.N. 2010” is intensified and so they are aimed at the
middle ranks ' as general troops. Evaluation methods must also be put in place in order to

gaugeﬁ& rT‘$lt|ve impact of training regarding the respect of human rights and proof of
complial t be sent to the national commission.

RTH. Collaborate generously with the National Commission in the processing of the
complalnt it presents before the General Inspection and Comptrollership Unit of the Secretariat of
National Defense against the soldiers who participated in the events condemned in this case,
supplying all evidence requested by the Commission as well as proof of compliance.

FIFTH. Collaborate amply in the presentation and follow-up of the declaration of events
which the national commission files before the Attorney General’'s Office and the Office of the
General Attorney of Military Justice, respectively, in order for them to begin a preliminary
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investigation in accordance with the law and with their jurisdiction, supplying the national
commission with all proof of compliance requested.

SIXTH. Instruct whomever it may concern so that the necessary measures are implemented
to fight against the execution of actions such as the ones described in the observations chapter of
the recommendation at hand by Army personnel, as well as taking the necessary action to
guarantee that they do not happen again. Proof of compliance must be provided once this has been
done

To you, Mr. Attorney General A

FIrRsT. Consider this recommendation’s observations to ensure the proper i ration of
prior investigation AP/PGR/DGCAP/DF/027/201 and do what is needed to eluci at(%e events
which led to the current recommendation in order to give the relatives of the ()Qwepl complete
access to justice.

SECOND. Recognize the relatives of Javier Francisco Arredondo Vi go §Jorge Antonio
Mercado Alonso as criminal victims in order for them to have access to all of thewrights granted by
the Political Constitution of the United Mexican States, international‘treaties and national
legislation, sending proof of compliance to the National Commission. =

To you, the Governor of the State of Nuevo Ledn:

FIRST. Instruct the district attorney of the state in order the agents of the Public
Prosecutor’'s Office of such state to assemble their reports ‘aﬁd rior investigations caused by
events such as the ones described here thoroughly, obj ctiv}/ and impartially; so that they
adequately preserve the crime scene with the aim of findin&ut the historic and lawful truth of the
facts. All evidence requested must be submitted to the National Commission together with proof of
compliance. L Ny

SECOND. Collaborate amply with the Mexican, National Human Rights Commission in the
administrative procedure of investigation initia Wre the internal affairs department of the
District Attorney’s Office against the civil servgntﬁssig ed to such Office who were involved in the
events which led to this recommendation. " Allevidence requested must be submitted to the
National Commission together with proof{f%npﬁance.

(>

RECOMMENDATION 46/2010
Mexico City, August 26™, 2010

SUBJECT: ABOUT THE RECOURSE OF IMPUGNATION OF V1 AND V2

AUTHORITY RESPONSIBLE:
PRESIDENT OF THE BOARD OF DIRECTORS OF THE HONORABLE CONGRESS OF THE STATE OF OAXACA’S LX LEGISLATURE
CITIZEN MEMBERS OF THE HONORABLE CITY HALL OF OAXACA DE JUAREZ, OAXACA

\he 5™ of March 2010, the National Commission received the recourse of impugnation
filed by V1 and V2 against the City Hall of Oaxaca de Juarez, Oaxaca, because of its incompliance
with Recgnmendation 29/2009, issued on November 12" 2009 by the Commission for the Defense
of Human Rights of the Free and Sovereign State of Oaxaca.

On March 24™ 2009, V2’s complaint was received at the Commission for the Defense of
Human Rights of the Free and Sovereign State of Oaxaca. It was filed due to alleged human rights
violations to the detriment of the victims, attributed to civil servants from Oaxaca de Juérez,
Oaxaca, resulting in the initiation of file of complaint CDDH/394/(01)/0OAX/2009.

In relation to the facts, V2 declared that at approximately ten hundred hours on March 24"
2009, AR1 and several other individuals, including members of the auxiliary police force of this
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municipal agency, arrived at the dwelling inhabited by V1, V2, V3 and V4 to inform him that their
drinking water supply would be cut off, arguing that they were wasting this vital liquid. This led
AR1 to give orders to drill a hole and cut off the victim’s aforementioned service.

After assembling the file of complaint, the state Human Rights Commission issued
Recommendation 29/2009 aimed at the Municipal President of Oaxaca de Juarez, Oaxaca in the
following terms:

FIRST: Instruct AR1 to immediately reestablish the drinking water supply
of V2 and V3 after the dues for the years 2007, 2008 and from January ‘to
March 24" 2009, the date on which their supply was interrupted, have w<
paid together with fines resulting from water wastage.

SECOND: Begin and conclude the administrative proc&e o
responsibilities against AR1, imposing upon him all applicable sangtions dué to
his unlawful exercising of civil service and his incompli r§ the
precautionary measures dictated by the Commission, considering that through
such omission the lack of any desire whatsoever to attend theymatters which
are his responsibility has become clearly visible.

THIRD: If the existence of events which may cﬁgtute a crime is
revealed during the elaboration of the aforenf& administrative
investigation or thanks to its outcome, the Public Bfosecutor’'s Office must be
notified so that it begins and assembles the' corresponding investigation if
necessary, deciding whether or not to use per&action within the timeframe
permitted by law.

FOURTH: Issue written instructions to whomever it may concern so that
all personnel working within this Agency is subjected to compulsory education
on human rights, reminding you that th mmission is happy to provide you
with specialized personnel for suc &k This is with the aim of avoiding the
repetition of actions which violate human rights, such as the ones analyzed
here, by the municipal authori ie%f Trinidad de Viguera, Oaxaca.

(0}
e

Thanks to the logical juridicalfanalysis performed on the entirety of the evidence which is
part of this recourse of impugnation,@s possible to determine the occurrence of violations to the
human rights to legality, legal C'Ertéinty and to health to the detriment of V1, V2, V3 and V4,
committed by municipal authorities of Oaxaca de Juarez, Oaxaca, as well as by authorities
pertaining to the municipal ageney of Trinidad de Viguera, Oaxaca.

As a matter of fact,sthe National Commission noticed that by cutting the drinking water
supply without applyi ﬁprior procedure and conditioning its reestablishment to the payment of
a sum of money derivingsfrom a discretionary measure which did not attain to the appropriate
proportion of public spmding contributions, the victims’ human rights to health, legality and legal
certainty contained. within articles 2, clause A, sections | and Il; 4, third paragraph; 14, third
paragraph arQ/, first paragraph, of the Political Constitution of the United Mexican States, were
violated. )

vis?ef e, as Recommendation 29/2009 was lawfully grounded and motivated, it should
have been fulfilled by the authorities of the Municipality of Oaxaca de Juarez, Oaxaca, through the
municipayagency of Trinidad de Viguera. The National Commission feels that the failure to do so
may be interpreted as a disdainful attitude towards the culture of legality, as well as a lack of
collaboration on the duty of the non-jurisdictional protection of human rights carried out by the
country’s public human rights protection bodies, specifically the Commission for the Defense of
Human Rights of the Free and Sovereign State of Oaxaca. In addition, civil servants must abide by
the law and ensure its enforcement in order not to incur in actions which violate human rights such
as those which led to this Recommendation. The recommendations issued by public institutions

CNDH. NEWSLETTER, AUGUST 9



require good will, political will and more support on behalf of the authorities which receive them in
order to be accepted and complied with.

As a result, and based on what is stipulated in articles 65 and 66, clause d) of the Mexican
National Human Rights Commission Law, as well as article 168 of its internal regulations, the
incomplete fulfillment of the Recommendation issued by the Commission for the Defense of Human
Rights of the Free and Sovereign State of Oaxaca was reconfirmed and lead to the issuance of the
following:

RECOMMENDATIONS

To you, the government delegate who presides over the Board of Directors of Qe LX the

Congress of the Honorable state of Oaxaca’s LX Legislature: % '

@

FIRST. Issue the necessary instructions to whomever it may concern ‘in order for an
investigation to be initiated in accordance with the law to determine the responsibilities in which
civil servants from the municipality of Oaxaca de Juarez, Oaxaca may. §e incurred. This is
because of the incompliance of Recommendation 29/2009 issued by the Commission for the
Defense of Human Rights of the Free and Sovereign State of Oaxaca as well as because of their
lack of response to the request for information. Proof of compliance must be sent to the National

Commission.
SECOND. Urge the City Hall of Oaxaca de Juarez, Oaxaca tw‘k the reports requested by
the Mexican National Human Rights Commission in order to cEgrﬁp with what is stipulated in the
Commission’s governing law. 2

To you, the members of the Honorable City Hall of O&ma de Juarez, Oaxaca:

FIRST AND LAST. Instruct whomever it may coficéen™to proceed with the fulfilment of
Recommendation 29/2009, issued on the 12" of November 2009 by the Commission for the
Defense of Human Rights of the Free and Sovereign State of Oaxaca; sending proof of its total
compliance and observance to the National Comlniss&

RECOMMENDATION 47/2010
Mexico City, August 30™, 2010

SUBJECT: ABOUT THE RECOURSE OF IMPUGNATION PRESENTED BY Q1

AUTHORITY RESPONSIBLE:
PRESIDENT OF THE BOARD OF DIRECTORS OF THE CONGRESS OF THE STATE OF GUERRERO’S L1 X LEGISLATURE
CITIZEN MEMBERS OF THE HONORABLE TOWN HALL OF TETIPAC, GUERRERO

AN
W,

On November 2009, the Mexican National Human Rights Commission (CNDH) received
the recourse of impugnation presented by Q1 before the State Human Rights Defense Commission
of Guerrero ( G), against the unacceptance of Recommendation 86/2009 which this local
government issued to the members of the town hall of Tetipac, Guerrero on the 21% of
August 2009 X

X?ve;/%nts which led to the aforementioned Recommendation occurred on the 9™ of April
2009, b een 17.30 and 18:00 hours, time at which V1 and V2 (offspring of Q1) and two friends
were travelling by car through the streets of the municipality of Tetipac, Guerrero. When they
passed by the municipal offices of the PRI political party they were shot at by AR1, a member of
the municipality’s preventive police force, causing them to get out of the vehicle and attempt to
escape. However, they were also shot at by two other police officers, AR2 and AR3, resulting in the
death of V1 and the injury of V2 due to three bullet wounds. V2 was admitted at the Adolfo Prieto
General Hospital in Taxco de Alarcén, Guerrero.

In light of these events, Q1 filed a complaint at the CDDHEG’s Northern Regional Human
Rights Office against the police officers who attacked V1 and V2 which was lodged within the
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corresponding file. V2 then submitted an additional complaint on the 16" of April of that same year
in order to expand the file and include AR4, as he considered that he assisted in the escape of the
civil servants responsible by giving them the keys of a government vehicle in which they fled,
according to the statements of several eye witnesses.

Once the CDDHEG performed the necessary investigations, it acknowledged that the civil
servants of this municipality, who were accused by the victims of being the authority to blame for
this attack, violated their rights to life, personal integrity and legal certainty. This instigated the
issuance of Recommendation 86/2009 on August 215 2009, aimed at the town syndic and the
leaders of the ton hall of Tetipac, Guerrero, in the following terms:

“FIRST. You, the Citizen members of the H. Town Hall of Tetipac, err
are respectfully advised to acknowledge this Recommendation in your nex%eting
and instruct whomever it may concern in order for an administrativeﬁoc re of
investigation to be initiated against AR4, as established by the Stat il Servants’
Responsibilities Law, given that he violated Q1 and V2’s right to legal certainty by
assisting the police officers who participated in the events which resulted'in the loss
of V1's life and the injury of V2. This must be done regardless of any penal
responsibility in which he may have incurred, The State mission must be
informed since its initiation and until the final resolution or&tter is issued.

SECOND. Additionally, you are advised to emphatically. instruct whomever it
may concern so that a copy of this resolution is added to the personal files of AR1,
AR2 and AR3, because of their infringements on th%man rights of V1 and V2 to
life (extrajudicial or summary execution) and toﬁ%rsonal integrity; this must be
done in order to establish a precedent of their conduct and the State Commission
must receive proof of compliance. The aforementioned police officers are currently
no longer members of the Municipal Pre H\Police of Tetipac, Guerrero; they
were dismissed due to job abandonmey XMay 3™ 2009.

THIRD. When your previously _mentioned meeting takes place, you are also
urged to agree to instruct whomever.i nﬂiy concern to repair the damage caused
to V2 and, regarding the death o 1ﬁat compensation be paid to whoever proves
to be lawfully entitled to it.”

From the logical juridical emal)\/sis performed on the entirety of the evidence which is present
in file CNDH/1/2009/314/Rlthe Mexican National Human Rights Commission considered the
recourse of impugnation presented by Q1 against the response of the members of the town hall of
Tetipac, Guerrero to Re@mendation 86/2009 to be correct and well founded. As far as the
National Commissiao ish, concerned, this response signified the unacceptance of such
Recommendation; it was noted that the state commission demonstrated within this document that
AR1, AR2, AR3 and AR4 respectively, violated the right to life to the detriment of V1 and the rights
to personal integrity. and legal certainty to the detriment of V2.

It is i rtant to point out that in order to be accepted and complied with, the
recommenda&y issued by human rights protecting bodies require good will, political will and the
highes&\o? on behalf of the authorities to whom they are addressed. Therefore, this
unacceptance represents the highest level of incompliance with this recommendation and shows
the autharities of the town hall of Tetipac, Guerrero’s lack of respect for the culture of legality and
total disinterest in respecting human rights.

Therefore, based on article 66, clause a) of the Mexican National Human Rights Commission
Law and article 159, section IV of its internal regulations, the Mexican National Human Rights
Commission ratified Recommendation 86/2009 issued by the State Human Rights Defense
Commission of Guerrero, allowing itself to respectfully present you, the members of the town hall
of Tetipac, Guerrero and you, the government delegate who presides over the Board of Directors of
the Congress of the State of Guerrero’s LIX Legislature with the following:
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ANNIVERSARY

COMMITMENT OF ALL
WITH HUMAN RIGHTS.

RECOMMENDATIONS

To you, the government delegate who presides over the Board of Directors of the Congress
of the state of Guerrero’s LIX Legislature:

FIRST AND LAST. Proceed to take actions which lead to the acceptance and fulfillment of the
terms contained within Recommendation 86/2009, issued by the State Human Rights Defense
Commission of Guerrero and, if the aforementioned Town Hall reiterates its unacceptance, proceed
to suspend its members in accordance with articles 115, section I, third paragraph, of the Political
Constitution of the United Mexican States and 94, section Il and 95, section | of the Fuhdamental
Law of the Free Municipality of the state of Guerrero, informing the National Commi orkof its

compliance.

To you, the members of the town hall of Tetipac, Guerrero: N <'

FIRST AND LAST. Proceed to instruct whomever it may concern in ordeﬁr mendation
86/2009, issued by the State Human Rights Defense Commission of Guerr &ust 21° 20009,

to be accepted and fulfilled, informing the National Commission about suc

comp\liance.
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